§36.221

§36.221 Indian preference in training
and employment.

Contracts awarded under authority
of the Act shall incorporate the fol-
lowing clause, which is also set forth in
41 CFR 3-4.6013 and 3-4.6014.

INDIAN PREFERENCE IN TRAINING AND
EMPLOYMENT

(a) The contractor shall give preference in
employment for all work performed under
the contract, including subcontracts there-
under, to qualified Indians regardless of age,
religion or sex and, to the extent feasible
consistent with the efficient performance of
the contract, provide employment and train-
ing opportunities to Indians, regardless of
age, religion or sex that are not fully quali-
fied to perform under the contract. The con-
tractor shall comply with any Indian pref-
erence requirements established by the tribe
receiving services under the contract to the
extent that such requirements are consistent
with the purpose and intent of this para-
graph.

(b) If the contractor or any of its sub-
contractors is unable to fill its employment
openings after giving full consideration to
Indians as required in paragraph (a) above,
these employment openings may then be
filled by other than Indians under the condi-
tions set forth in the Equal Opportunity
clause of this contract.

(c) The contractor agrees to include this
clause or one similar thereto in all sub-
contracts issued under the contract.

§36.222 Indemnity and insurance.

Contracts awarded under authority
of the Act shall incorporate the fol-
lowing clause, which is also set forth in
41 CFR 3-4.6013 and 3-4.6014.

(@) The Contractor shall indemnify
and save and keep harmless the Gov-
ernment against any or all loss, cost,
damage, claim, expense or liability
whatsoever, because of accident or in-
jury to persons or property or others
occurring in connection with any pro-
gram included as a part of this con-
tract, by providing where applicable,
the insurance described below.

(b) The Contractor shall secure, pay
the premium for, and keep in force
until the expiration of this contract, or
any renewal period thereof, insurance
as provided below. Such insurance poli-
cies shall specifically include a provi-
sion stating the liability assumed by
the Contractor under this contract.

42 CFR Ch. | (10-1-99 Edition)

(1) Workmen’s compensation insur-
ance as required by laws of the State.

(2) Owner’s, landlord’s and tenant’s
bodily injury liability insurance with
limits of not less than $50,000 for each
person and $500,000 for each accident.

(3) Property damage liability insur-
ance with limits not less than $25,000
for each accident.

(4) Automobile bodily injury liability
insurance with limits of not less than
$50,000 for each person, and $500,000 for
each accident and property damage li-
ability insurance with a limit of not
less than $5,000 for each accident.

(5) Food products liability insurance
with limits of not less than $50,000 for
each person and $500,000 for each acci-
dent.

(6) Professional malpractice insur-
ance where medical, dental or other
health professional services are in-
volved.

(7) Other liability insurance not spe-
cifically mentioned when required.

(c) Each policy of insurance shall
contain an endorsement providing that
cancellation by the insurance company
shall not be effective unless a copy of
the cancellation is mailed (registered)
to the Contracting Officer 30 days prior
to the effective date of cancellation.

(d) A certificate of each policy of in-
surance, and any change therein, shall
be furnished to the Contracting Officer
immediately upon receipt from the in-
surance company.

(e) Insurance companies of the Con-
tractor shall be satisfactory to the
Contracting Officer. When in his opin-
ion an insurance company is not satis-
factory for reasons that will be stated,
the Contractor shall provide insurance
through companies that are satisfac-
tory to the Contracting Officer.

(f) Each policy of insurance shall
contain a provision that the insurance
carrier waives any rights it may have
to raise as a defense the tribe’s sov-
ereign immunity from suit, but such
waiver shall extend only to claims the
amount and nature of which are within
the coverage and limits of the policy of
insurance. The policy shall contain no
provision, either expressed or implied,
that will serve to authorize or empower
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